PROFESS'ONAL ISSU ES ‘ issues affecting the structural engineering profession

Deferred Submittals

Part 2: When is Final...Final?
By Dean D. Brown, S.E.

n Part 1 of this series, the importance of

proper routing review of a deferred sub-

mittal was highlighted. Pre-engineered

wood trusses were used as a case study
and, while this topic is obviously an issue
directly affecting the Engineer of Record
(EOR), it impacts the Building Official and
their ability to properly enforce the build-
ing code. W, as building designers, typically
assume building officials properly understand
their respective responsibilities and that their
adopted policies are compatible with the
engineered system. That is not always the
case and this issue has puzzled the author for
many years as he has dealt with a multitude
of Building Officials.

As a rule, we make explicit statements,
sometimes in the general notes or on the
building detail sheets that deferréd submits
tals are to be reviewed byathe EOR before
construction proceeds. In spite of)these
instructions, often times‘thexdesigner'is not
afforded an opportunity to review Truss
Design Drawings and is fer€ed to adjust
assumptions made during the initial design.
One can suppose contractors get busy and
forget to follow protocols. One can also
suppose many Building Officials think an
EOR’s involvement in the design ends once
the stamped set of construction documents
has been submitted for permit. This can be
a difficult issue to enforce, as most design-
ers have no direct contractual link to the
contractor or the truss designer.

To satisfy his own curiosity, the author con-
ducted a brief simple written survey of five
questions with chief Building Officials across
a relatively small state (which shall remain
anonymous and to which will be referred to as
the “Survey State”). The survey considered all
of the main city and county jurisdictions, and
the state was one in which the author was not
licensed. Also, pre-engineered wood trusses
are commonly used throughout the Survey
State and would be an engineered system
with which Building Officials had experience.

The main goal of the survey was to deter-
mine any common state-wide consensus (call
it “standard-of-care”) on review procedures
among Building Officials.

Below, the responses are summarized along
with the author’s commentary.

Question 1: Are Deferred Submittals
required to be listed on contract documents
and/or on the permit application?
Responses to Question 1

¢ “Yes, Deferred Submissions are to be
listed on the contract documents and
the building permit.”

* “Typically our city does not allow
Deferred Submittals. Deferred
Submittals are to be provided at the
time of building permit application.?

* “Deferred Submittals aremot allowed:?
Commentary " if deferred submittals are not
allowed, are pre-efigineered wood trusses\not,
being used? This engineered systemis commonly
usedon residentialiand commercial projects.
How can deéferred submittals be completed at
the timeof building permir application?”

Question 2¢Does the (EOR),'when stamp-
ingplans, typically provide any notation
adjacent to’the\stamp that the design is
‘Preliminary’ (or comparable notation)
indicating that the design needs to be later
checked by the EOR?

Responses to Question 2

* “When the building permit is
issued, all plan documents must be
construction ready.”

* “No...no notation is provided
indicating that the information is
‘Preliminary’. Any revisions to plans
would require resubmittal of changes.”

* “Yes, a note is provided that submittal
design is for ‘Design Purpose Only’.”

Commentary — “Construction ready” implies that
the design is final. For “Design Purpose Only infers
that the submitted design is an interim design.

Question 3: Are Final Deferred Submittals
provided at the time of building permit
application?
Responses to Question 3
¢ “Deferred Submittals are not allowed.”
* “Submittals are to be provided at the
time of building permit application.”
* “A preliminary deferred submittal
is to be submitted upon a building
permit application. Many
manufacturers will not provide RE.
stamp on the Deferred Submittal
design until the PRODUCT has
been paid for.”
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¢ “No, the Deferred Submittal documents
are provided at the time of inspection.”
¢ “Deferred Submittals are never
submitted upon building permit
application. They are listed as
a Deferred Submittal. Framing
inspections’are not provided until all
the Déferred Submittal documents are
received, reviewed, and approved.”
“Proposed\Deferred Submittal packages
are required. o be submitted for
plan review, to verify loads are being
addressed. Inspections of the structure are
made from stamped Deferred Submittal
Package. There are occasional deviations
from the Preliminary’ vs. ‘Final’.”
Commentary — Regarding the 3" bullet point,
trusses are often purchased after the building
permit has been issued and are not finalized
until a purchase order has been received from the
contractor. Anything submitted prior to this time
would be considered preliminary or proposed..
The last bullet point does verify that there can be
‘deviations” between that of the original design
to the final design.

Question 4: How does the EOR provide
indication that they have provided (inde-
pendent) Responsible Charge review of the
Deferred Submittal documents?
Responses to Question 4

* “EOR typically provide generic
details not stamped except for larger
commercial projects, bracing and
erection details are stamped.”
“EOR are responsible to provide
correct details upon submission for
building permit application and will
often use Truss Plate Institute truss
industry bracing details.”
“The building department does
not require independent analysis
of Deferred Submittal design (i.e.,
permanent bracing), but the EOR is
asked to make Responsible Charge
review where requirements are above
the building code minimums.”
“The city generally has the structural
inspector briefly review the truss
engineering and then the inspector
compares it to the structural engineer’s
stamped drawings. In cases where the



truss engineering doesn’t appear to be
compatible or if something doesnt
seem correct, the inspector would
notify the plan reviewer and the design
professional in responsible charge
would be contacted.”
Commentary — The building official in the last
comment implies that the EOR’ review role is
completed upon building permit application.
In other words, its up to the building official’s
discretion to decide when to involve the EOR,
contrary to IBC 107.3.4.2.

Question 5: For projects containing
Deferred Submittal submission, does
the EOR typically make amendment (or
changes) once they have reviewed the Truss
Submittal Package?
Responses to Question 5

¢ “No.”
“There are a few instances where the
EOR makes changes to the original
building design (when using a
preliminary truss design). The EOR
does review changes to the design
before submittal to building official.”
“The EOR is required to re-review the
original design with respect todoad
bearing. Issues identified during field
inspection are brought to the attention
of the registered design professional.”
Commentary — How is it that insome jurisdic-
tions there are no revisions to the Structural
Design Drawings and then in others, there are?

Disparities in these responses were alarm-
ing, given that these individuals are tasked
with enforcing the building code. A Building
Official’s simple directive is to enforce the
code, provide interpretations as to the intent
of code, and to adopt policies as to the code’s
application. They are not authorized to over-
ride the design intent as rendered by the EOR.
(2009 IBC, Section 104.1)

For one city surveyed (4" question, last
bullet point), the author subsequently
informed the building department of their
deficient practice and was initially met
with push-back (i.e., no agreement with
the conclusions). The mayor was then con-
tacted to apprise him of the situation and
he responded with, “Based on a review of
the City...adopted building code and our
current practices, we have asked all of our
building plan reviewers and inspectors to
now require that a letter be stamped by the
engineer in responsible charge indicating
that the deferred submittals from truss
manufacturers and others are in general
conformance to the design of the build-
ing before any Certificate of Occupancy
is issued.”
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It is obvious that there is no state-wide
consensus among Building Officials
regarding the use and review of deferred
submittals. Most of these submittals have a
direct impact on the Lateral Force Resisting
System of a building and are therefore part
of the Life/Safety mandate of the IBC and
the state’s Rules of Professional Practice.
This affects the practice of professional engi-
neers (i.e., does not the practice of Building
Officials ...at least on this issue...impact
the professional engineer in responsible
charge duties?). Perhaps, if there has been
any ambiguity on roles and responsibilities
with engineers, it has been, in part, because
some Building Officials do not fully under-
stand their role.

Standard-of-Care (for Professional Engineers)
in the Survey State is defined as, “Each
Licensee and Certificate Holder shallperform
in accordance with' the standard of ‘care for
the professionand is undér duty to the party
for whom the ser¥ice is to be performed to

exercise such care, skill and diligence as others
in that profession ordinarily exercise under

like cireumstances” (emphasis added)e Given
that practices, differ from building depart-
ment to building department) is Standard of
cate confined to localrégional practices (i.c.,
city-to-city or-edunty-torcounty)? Obviously
the statute iS.defined for state-wide practices,
but(in teality standards of practice can vary
more locally.

When it also states “...as others in that pro-
fession...”, is that what others in that state
are currently practicing or what they “should
be” practicing by building code and truss
industry standards?

Given the conflict that occurs among
Building Officials, this was brought to the
attention of the respective Survey State’s
Board of Professional Engineers. Their brief
response alarmed the author even further,
stating “The Board is under no obligation
to inform a building official of any conflict.
This is so because the building official, in
and of itself, does not practice engineering.
The processes, practices, or methodology
that the building official employs regarding
plan approval ...for metal or wood trusses or
any other matter has nothing to do with the
practice of engineering by engineers. If there
are discrepancies in plan approvals, those
discrepancies are the policy of the building
official. Further, there was no information
that exists suggesting ... that the health,
safety or welfare was a risk due to a sys-
tematic failure of the review process.” They
went on to elaborate that they did not see
any deficiencies with current state statutes
or that of building officials requirements
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for professional engineers (i.e., the status
quo properly defines an engineer’s role and
responsibility). Ironically, this state’s regula-
tions reads, in part, “All Licensees ... shall at
all times recognize their primary obligation
is to protect the safety, health and welfare
of the public in the performance of their
professional duties.”

If and when a city contracts with a
Professional Engineer for peer review services
(involving deferred documents), the State
Board informed the author that the engineer
is under “no obligation to remedy the city
(client)” plans review process or practices. If
there are discrepancies of some kind in the
plans review_and approval processes, those
discrepandies are the policy of the city and
building officials and not the responsibility
of the peer review engineer.

Daoes not the \proper practice of building
officialsjimpact that of the professional engi-
neer2)Are not the two roles tied together? If
building officials are not properly enforcing
the review of deferred submittals, does that
fiot, reflect on the engineering community
at large and a professional engineer’s respon-
sible charge and primary obligation?

In this one case, a city mayor (who is a
non-industry individual) clearly understood
the issue with his own building department
and acted to align policy with practice. The
State Board chose to ‘kick the can down the
road’ and Building Officials couldn’t see the
existing problem.

As engineering professionals, we can't afford
to design within a bubble any longer. In this
age of integration, there needs to be faster and
more efficient alignment between all stake-
holders. State Boards regulating Professional
Engineers need to work with Building
Officials on a state-wide basis. There needs
to be an examination as to conflicts between
state statutes and building code language.
Each state’s structural engineering association
would do well to lead this effort and thereby
serve their own interests.

In Part 3 of this series, the author will discuss
a specific conflict ... using the Survey State
as an example.®
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